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Third: Another form in which the State may ex-
press its will is that of commands which do affect the
conduct of all the members of society, as where a
law is enacted defining and punishing a crime, a
species of legislation also belonging to Public Law;
and the State may enter the province of strictly
private law and affect the conduct of its members
in their ordinary relations with each other, as where
it enacts a law for the registry of deeds and declares
that a registered conveyance shall take precedence
over one prior in date but not registered; or it might
go further and define a contract, and declare what
contracts should be valid and what invalid.

These forms in which the will of the State may be
expressed indicate the purposes towards which its
conscious action may be directed, and lead to the
inquiry whether there are any, and what, useful-
rules of wisdom and prudence for guiding its action.
Manifestly there are such; but before endeavouring
to state them we should have a clear understanding
of the quality of the power, for rules very largely
depend upon that. If legislators, whether one alone
or many in a body, possessed perfect intelligence and
wisdom, the purest morality, the most sincere desire
for the public good, and were without selfish interests
and ambitions, there would be little need for laying
down rules to guide their action. The most un-
limited scope might safely be given to their authority.
A moment's reflection informs us that this is not and
cannot be the fact, although some reformers who are
animated by the passion of making men good and
happy by law are apt to think so. They fall into the